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ICAI Module Descriptive Questions

The Mischief Rule (Heydon's Case)

1. Explain the rule in ‘Heydon’s Case’ while interpreting the Statutes quoting an example.
Solution: Where the language used in a statute is capable of more than one interpretation, the
most firmly established rule for construction is the principle laid down in the Heydon's case. This
rule enables, consideration of four matters in constituting an Act:

(1) what was the law before making of the Act,

(2) what was the mischief or defect for which the law did not provide,

(3) whatis the remedy that the Act has provided, and

(4) what is the reason for the remedy.

The rule then directs that the courts must adopt that construction which ‘shall suppress the
mischief and advance the remedy’. Therefore, even in a case where the usual meaning of the
language used falls short of the whole object of the legislature, a more extended meaning may be
attributed to the words, provided they are fairly susceptible of it. If the object of any enactment
is public safety, then its working must be interpreted widely to give effect to that object. Thus, in
the case of Workmen’s Compensation Act, 1923 the main object being provision of compensation
to workmen, it was held that the Act ought to be so construed, as far as possible, so as to give effect
to its primary provisions.
However, it has been emphasized by the Supreme Court that the rule in Heydon'’s case is
applicable only when the words used are ambiguous and are reasonably capable of more than
one meaning [CIT v. Sodra Devi (1957) 32 ITR 615 (SC)].

Classification of Interpretation (Grammatical vs. Logical)

2. Explain the principles of “Grammatical Interpretation” and “Logical Interpretation” of a Statute.
What are the duties of a court in this regard?
Solution: Principles of Grammatical Interpretation and Logical Interpretation: In order to ascertain
the meaning of any law/ statute the principles of Grammatical and Logical Interpretation is applied
to conclude the real meaning of the law and the intention of the legislature behind enacting it.



Meaning: Grammatical interpretation concerns itself exclusively with the verbal expression of
law. It does not go beyond the letter of the law, whereas Logical interpretation on the other hand,
seeks more satisfactory evidence of the true intention of the legislature.

Application of the principles in the court: In all ordinary cases, the grammatical interpretation
is the sole form allowable. The court cannot delete or add to modify the letter of the law. However,
where the letter of the law is logically defective on account of ambiguity, inconsistency or
incompleteness, the court is under a duty to travel beyond the letter of law so as to determine the
true intentions of the legislature. So that a statute is enforceable at law, however, unreasonable it
may be. The duty of the court is to administer the law as it stands rather it is just or unreasonable.
However, if there are two possible constructions of a clause, the courts may prefer the logical
construction which emerges from the setting in which the clause appears and the circumstances
in which it came to be enacted and also the words used therein.

Internal Aids (Proviso and Explanation)

3.
(i) What s the effect of proviso? Does it qualify the main provisions of an Enactment?

(ii) Does an explanation added to a section widen the ambit of a section?

Solution:

(i) Normally a Proviso is added to a section of an Act to except something or qualify something
stated in that particular section to which it is added. A proviso should not be, ordinarily,
interpreted as a general rule. A proviso to a particular section carves out an exception to
the main provision to which it has been enacted as a Proviso and to no other provision.
[Ram Narian Sons Ltd. v. Commissioner of Sales Tax AIR (1955) S.C. 765]

(ii) Sometimes an explanation is added to a section of an Act for the purpose of explaining the
main provisions contained in that section. If there is some ambiguity in the provisions of the
main section, the explanation is inserted to harmonise and clear up and ambiguity in the main
section. Something may added be to or something may be excluded from the main provision
by insertion of an explanation. But the explanation should not be construed to widen the
ambit of the section.

Interpretation of Deeds and Documents

4. Gaurav Textile Company Limited has entered into a contract with a Company. You are invited to

read and interpret the document of contract. What rules of interpretation of deeds and documents
would you apply while doing so?
Solution: The rules regarding interpretation of deeds and documents are as follows:
Firstand the foremost point that has to be borne in mind is that one has to find out what reasonable
man, who has taken care to inform himself of the surrounding circumstances of a deed or a
document, and of its scope and intendments, would understand by the words used in that deed
or document.
Itisinexpedientto construe the terms of one deed by reference to the terms of another. Further; it is
well established that the same word cannot have two different meanings in the same documents,
unless the context compels the adoption of such a rule.
The Golden Rule is to ascertain the intention of the parties of the instrument after considering all
the words in the documents/deed concerned in their ordinary, natural sense. For this purpose,
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the relevant portions of the document have to be considered as a whole. The circumstances in
which the particular words have been used have also to be taken into account. Very often, the
status and training of the parties using the words have also to be taken into account as the same
words maybe used by an ordinary person in one sense and by a trained person or a specialist in
quite another sense and a special sense. It has also to be considered that very many words are
used in more than one sense. It may happen that the same word understood in one sense will
give effect to all the clauses in the deed while taken in another sense might render one or more
of the clauses ineffective. In such a case the word should be understood in the former and not in
the latter sense.

It may also happen that there Is a conflict between two or more clauses of the same documents. An
effect must be made to resolve the conflict by interpreting the clauses so that all the clauses are
given effect. If, however, it is not possible to give effect of all of them, then it is the earlier clause
that will override the latter one.

Internal Aids (Definitional Sections - Means vs. Includes)

5. How will you interpret the definitions in a statute, if the following words are used in a statute?
(i) Means (ii) Includes

Give one illustration for each of the above from Statutes you are familiar with.

Solution: Interpretation of the words “Means” and “Includes” in the definitions- The definition of
a word or expression in the definition section may either be restricting of its ordinary meaning
or may be extensive of the same.

When a word is defined to ‘mean’ such and such, the definition is ‘prima facie’ restrictive and
exhaustive, we must restrict the meaning of the word to that given in the definition section.

But where the word is defined to ‘include’ such and such, the definition is ‘prima facie’ extensive,
here the word defined is not restricted to the meaning assigned to it but has extensive meaning
which also includes the meaning assigned to it in the definition section.

Example: Definition of Director [section 2(34) of the Companies Act, 2013]—Director means
a director appointed to the board of a company. The word “means” suggests exhaustive definition.
Definition of Whole-time director [Section 2(94) of the Companies Act, 2013]—Whole time
director includes a director in the whole-time employment of the company. The word “includes”
suggests extensive definition. Other directors may be included in the category of the whole-time
director.

Operation of Statutes (Mandatory vs. Directory Provisions)

6. Differentiate Mandatory Provision from a Directory Provision. What factors decide whether a
provision is directory or mandatory?
Solution: Practically speaking, the distinction between a provision which is ‘mandatory’ and one
which is ‘directory’ is that when it is mandatory, it must be strictly observed; when it is ‘directory’ it
would be sufficient that it is substantially complied with. However, we have to look to the substance
and not merely the form, an enactment in mandatory form might substantially be directory and,
conversely, a statute in directory form may in substance be mandatory. Hence, it is the substance
that counts and must take precedence over mere form. If a provision gives a power coupled with
a duty, it is mandatory: whether it is or is not so would depend on such considerations as:

» the nature of the thing empowered to be done,
» the object for which it is done, and
» the person for whose benefit the power is to be exercised.
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The Literal Rule (Grammatical Interpretation) & its Exceptions

7. Define Grammatical Interpretation. What are the exceptions to grammatical interpretation?
Solution: Grammatical Interpretation and its exceptions: ‘Grammatical interpretation’ concerns
itself exclusively with the verbal expression of the law, it does not go beyond the letter of the law.
In all ordinary cases, ‘grammatical interpretation’ is the sole form allowable. The Court cannot
take from or add to modify the letter of the law.
This rule, however, is subject to some exceptions:

(i) Where the letter of the law is logically defective on account of ambiguity, inconsistency or
incompleteness. As regard the defect to ambiguity, the Court is under a duty to travel beyond
the letter of the law so as to determine from the other sources the true intention of the
legislature. In the case of the statutory expression being defective on account of inconsistency,
the court must ascertain the spirit of the law.

(ii) Ifthetextleads to aresult which is so unreasonable thatitis self- evident that the legislature
could not mean what it says, the court may resolve such impasse by inferring logically the
intention of the legislature.

Internal Aids (Preamble)

8. When can the Preamble be used as an aid to interpretation of a statute?

Solution: While the Preamble can be used to know the aims and objects of the legislation it
cannot be used to control or qualify the precise and unambiguous language of an enactment.
The preamble is the key to the mind of the maker of the law, but it cannot override in order to
enlarge or restrict the enacting provision of the Act. A provision contained in the Act cannot be
considered as invalid because they do not accord with the preamble, which is only a brief summary
of legislative objectives behind the Act, and if there is any conflict between the preamble and any
provision of an Act, the provision prevails.

The preamble merely affords help in the matter of construction if there is any ambiguity. Where
the language of the Act is clear, the court is bound to give it effect.

When will courts refer to the preamble as an aid to construction?

Situation 1: Where there is any ambiguity in the words of an enactment the assistance of the
preamble may be taken to resolve the conflict.

Situation 2: Where the words of an enactment appear to be too general in scope or application
then courts may resort to the preamble to determine the scope or limited application for which
the words are meant.

External Aids (Dictionary Definitions)

9. Explainhow ‘Dictionary Definitions’ can be of greathelp in interpreting/constructingan Act when
the statute is ambiguous.
Solution: Dictionary Definitions: First we refer the Act in question to find out if any particular
word or expression is defined in it. Where we find that a word is not defined in the Act itself,
we may refer to dictionaries to find out the general sense in which that word is commonly
understood. However, in selecting one out of the several meanings of a word, we must always
take into consideration the context in which it is used in the Act. It is the fundamental rule that
the meanings of words and expressions used in an Act must take their colour from the context in
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which they appear. Further, judicial decisions laying down the meaning of words in construing
statutes in pari materia will have greater weight than the meaning furnished by dictionaries.
However, for technical terms, reference may be made to technical dictionaries.

Internal Aids (Preamble)

10.
(a) Preamble does not over-ride the plain provision of the Act. Comment. Also give suitable
example.

Solution: Preamble: The Preamble expresses the scope, object and purpose of the Act more
comprehensively. The Preamble of a Statute is a part of the enactment and can legitimately be used
as an internal aid for construing it. However, the Preamble does not over-ride the plain provision
of the Act. But if the wording of the statute gives rise to doubts as to its proper construction, for
example, where the words or phrase has more than one meaning and a doubt arises as to which
of the two meanings is intended in the Act, the Preamble can and ought to be referred to in order
to arrive at the proper construction.

In short, the Preamble to an Act discloses the primary intention of the legislature but can only be
brought in as an aid to construction if the language of the statute is not clear. However, it cannot
override the provisions of the enactment.

Example: Use of the word ‘may’ in section 5 of the Hindu Marriage Act, 1955 provides that “a
marriage may be solemnized between two Hindus....” has been construed to be mandatory in the
sense that both parties to the marriage must be Hindus as defined in section 2 of the Act. It was
held that a marriage between a Christian male and a Hindu female solemnized under the Hindu
Marriage Act was void. This result was reached also having regard to the preamble of the Act which
reads: ‘An Act to amend and codify the law relating to marriage among Hindus” [GullipoliSowria
Raj v. BandaruPavani, (2009)1 SCC714].

External Aids (Usage/Contemporanea Expositio)

11. Atthe time of interpreting a Statute what will be the effect of ‘Usage’ or ‘customs and Practices’?
Solution: Effect of usage: Usage or practice developed under the statute is indicative of the
meaning recognized to its words by contemporary opinion. A uniform notorious practice continued
under an old statute and inaction of the Legislature to amend the same are important factors to
show that the practice so followed was based on correct understanding of the law. When the usage
or practice receives judicial or legislative approval it gains additional weight.

In this connection, we have to bear in mind two Latin maxims:
(i) ‘Optima Legum interpres est consuetude’ (the custom is the best interpreter of the law); and
(ii) ‘Contemporanea Expositio est optima et fortissinia in lege’ (the best way to interpret a
document is to read it as it would have been read when made).

Therefore, the best interpretation/construction of a statute or any other document is that which
has been made by the contemporary authority. Simply stated, old statutes and documents should
be interpreted as they would have been at the time when they were enacted /written.
Contemporary official statements throwing light on the construction of a statute and statutory
instruments made under it have been used as contemporanea expositio to interpret not only
ancient but even recent statutes in India.
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RTP, MTP and PYQ Descriptive Questions

Interpretation vs. Construction

12. “No vehicles are allowed in the park.” Comment on the statement, explaining the concept
of ‘Construction’ in legal interpretation. Mention its significance in determining the legal
interpretation. (MTP May 25)
Solution: In legal interpretation, ‘construction’ refers to the process of determining the true
meaning and intent behind a statute or legal document. It extends beyond the literal words of the
text and considers the broader legislative purpose, historical context, and other relevant factors.
This method helps courts and legal professionals resolve ambiguities and apply laws in a just and
reasonable manner.

As per the stated statement “No vehicles are allowed in the park” can have a strict literal
interpretation which would mean that all types of vehicles, including bicycles, baby strollers,
and even wheelchairs, are prohibited in the park. However, through legal construction, courts
may consider the legislative intent behind the law. If the primary goal is to prevent pollution and
ensure pedestrian safety, the restriction may only apply to motorized vehicles, while bicycles and
strollers may still be allowed.

Significance of Construction in Legal Interpretation:

1. Clarifies Legislative Intent: Construction ensures that laws are interpreted in alignment
with the intention of the lawmakers rather than relying solely on the literal meaning of the
words.

2. Resolves Ambiguities: Many legal texts contain vague or unclear language. Construction
helps eliminate confusion and ensures a consistent application of the law.

3. Ensures Justice: By considering context and broader objectives, legal construction prevents
unfair or unintended consequences that could arise from rigid literal interpretations.

4. Adapts Laws to Changing Contexts: Societal norms and circumstances evolve over time.
Construction allows laws to be interpreted in a way that remains relevant and applicable to
modern situations.

13. What are the differences between interpretation and construction in the legal context, and how
do these two concepts relate to each other as per Interpretation of Statute? (MTP Jan 25)
Solution: Difference and Relationship between Interpretation and Construction

In practice construction includes interpretation and the terms are frequently used synonymously.
The two terms- ‘Interpretation’ and ‘Construction’, are used interchangeably to denote a process
adopted by the courts to ascertain the meaning of the legislature from the words with which it is
expressed, these two terms have different connotations.

Meaning

Interpretation is the art of ascertaining the meaning of words and the true sense in which the
author intended that they should be understood. Construction involves drawing conclusions
beyond the actual expressions used in the text
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Court

Thus, where the Court adheres to the plain meaning of the language used by the legislature, it
would be ‘interpretation’ of the words, but where the meaning is not plain, the court has to decide
whether the wording was meant to cover the situation before the court. In construction, court
goes beyond the words to understand intent of legislator.

Conclusions Drawn

Conclusions drawn by Interpretation are within the letter of law Conclusions drawn by means of
construction are within the spirit though not necessarily within the letter of the law.

Rule of Literal Construction

14. Explain the rule which suggests that the ‘Plain word requires no explanation’ and ‘Technical words
be understood in technical sense only’. (PYQ Sep 24)
Solution: Rule that suggests ‘Plain Word requires no explanation’

This Rule is called “Rule of Literal Construction”.

It is a cardinal rule of construction that a statute must be construed literally and grammatically
giving the words their ordinary and natural meaning. Therefore, the language used in the statute
must be construed in its grammatical sense. The correct course is to take the words themselves
and arrive if possible, at their meaning without reference to cases, in the first instance.

If the phraseology of a statute is clear and unambiguous and capable of one and only one
interpretation, then it would not be correct to extrapolate these words out of their natural and
ordinary sense. When the language of a statute is plain and unambiguous it is not open to the
courts to adopt any other hypothetical construction simply with a view to carrying out the
supposed intention of the legislature.

This principle is contained in the Latin maxim “absoluta sententia expositore non indiget” which
literally means “an absolute sentence or preposition needs not an expositor”. In other words,
plain words require no explanation.

Sometimes, occasions may arise when a choice has to be made between two interpretations-
one narrower and the other wider or bolder. In such a situation, if the narrower interpretation
would fail to achieve the manifest purpose of the legislation, one should rather adopt the wider
one.

Technical words are to be understood in a Technical sense only
This point of literal construction is that technical words are understood in the technical sense only.

In construing the word ‘practice’ in the Supreme Court Advocates Act, 1951, it was observed that
practice of law generally involves the exercise of both the functions of acting and pleading on behalf
of a litigant party. When legislature confers upon an advocate the right to practice in a court, it
is legitimate to understand that expression as authorizing him to appear and plead as well as to
act on behalf of suitors in that court. (Ashwini Kumar Ghose v. Arabinda Bose AIR 1952 SC 369).

Rule of Literal Construction

15. Nehul, a director of a Company, not being personally concerned or interested, financially or
otherwise, in a matter of a proposed motion placed before the Board Meeting, did not disclose
his interest although he has knowledge that his sister is interested in that proposal. He restrains
from making any disclosure of his interest on the presumption that he is not required by law to
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disclose any interest as he is not personally interested or concerned in the proposal. He made his
presumption relying on the ‘Rule of Literal Construction’. Explaining the scope of interpretation
under this rule in the given situation, decide whether the decision of Nehul is correct?

(3 Marks) (MTP Sep. 23)
Solution:
Law: If two interpretation - Narrower & Broader if the narrower interpretation would fail
to achieve the manifest purpose of the legislation, one should rather adopt the wider one
Conclusion: When we talk of disclosure of ‘the nature of concern or interest, financial or
otherwise’ of a director or the manager of a company in the subject-matter of a proposed motion
(as referred to in section 102 of the Companies Act, 2013), we have to interpret in its broader
sense of referring to any concern or interest containing any information and facts that may enable
members to understand the meaning, scope and implications of the items of business and to take
decisions thereon. What is required is a full and frank disclosure without reservation or
suppression, as, for instance where a son or daughter or father or mother or brother or sister is
concerned in any contract or matter, the shareholders ought fairly to be informed of it and the
material facts disclosed to them. Here a restricted narrow interpretation would defeat the very
purpose of the disclosure.

Therefore, Nehul should also disclose interest of his sister as well.

Rule of Harmonious Construction

16. Whatis the meaning and legal significance of the principle “generalia specialibus non derogant”?
Explain with an example. (RTP May 25)
Solution: The principle “generalia specialibus non derogant” means that when a general law and a
specific law address the same subject matter, the specific law prevails. This ensures that specialized
laws designed for particular situations are not overridden by broader, more general provisions.
Example:

1. General Law: “All contracts must be in writing to be legally enforceable.”

2. Specific Law: “An oral contract for the sale of goods under ¥5000 is legally valid.”
Here, the general rule states that all contracts must be in writing. However, the specific rule
creates an exception for oral contracts involving goods under ¥5000. According to the principle of
“generalia specialibus non derogant’, the specific rule will revail in cases involving small-value
goods, making oral agreements enforceable despite the broader general rule.
This principle helps maintain legal clarity by ensuring that specialized provisions are applied
without being overridden by more general laws.

Rule of Harmonious Construction

17. Aclause thatbegins with the words “notwithstanding anything contained” is a clause that has the
@ effect of making the provision prevail over others. It can operate at four levels.
Explain any two of them. (Nov 23, Marks 4)
Solution:
(i) A clause that begins with the words “notwithstanding anything contained” is called a non-
obstante clause. Unlike the “subject to” clause, the notwithstanding clause has the effect of
making the provision prevail over others.

(ii) A notwithstanding clause can operate at four levels
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1. Notwithstanding anything contained in another section or sub- section of that statute.-
The clause will override such other section(s)/sub-section(s)

2. Notwithstanding anything contained in a statute.- The clause will override the
entire enactment.

3. Notwithstanding anything contained in specific section(s) or sub-section(s) or
all the provisions contained in another statute. - The clause will prevail over the other
enactment.

4. Notwithstanding anything contained in any other law for the time being in force.- The
clause will override all other laws.

Rule of Harmonious Construction

18.

(a) Imagine you are a legal advisor for a company drafting a new contract. One of the clauses
in the contract states: “Notwithstanding anything contained in any other provisions of this
agreement, the company reserves the right to terminate the agreement without notice if there
is a breach of confidentiality by the employee.” Explain to the management of the company
the meaning of a non-obstante clause in legal documents and its effect on overriding other
provisions with reference to decided case law. (RTP Sep 24)

Solution: A clause that begins with the words “notwithstanding anything contained” is called a
non-obstante clause. Unlike the “subject to” clause, the notwithstanding clause has the effect of
making the provision prevail over others. When this term is used then the clause will prevail over the
other provision(s) mentioned therein. (K. Parasurammaiah v. Pakari Lakshman AIR 1965 AP 220)

In conclusion, a non-obstante clause plays a crucial role in legal drafting by ensuring that the

specified provision prevails over conflicting provisions, thereby enhancing legal certainty and

consistency in judicial interpretation.

Rule of Harmonious Construction

19. Explain the meaning of ‘Without Prejudice’ as a Harmonious aid to interpretation of statutes.
Support your answer with the help of an example. (RTP Nov 23)
Solution: When certain particular provisions follow general provisions and when it is stated
that the particular provisions are without prejudice to those general provisions the particular
provisions would not restrict or circumscribe the operation and generality of the preceding
general provisions. In other words, the particular provisions shall operate in addition to and not
in derogation of the general provisions.

Example: Section 4(3) of the Companies Act, 2013, “Without prejudice to the provisions of sub-
section (2), a company shall not be registered with a name which contains”

This implies that while registering (and deciding) the name of the company [as per section 4(3)],
provisions of section 4(2) shall also be operative.

The Rule of Ejusdem Generis

20. Enumerate when does the rule of Ejusdem Generis apply. (3 Marks) (MTP Sep. 22)
Solution: This rule applies when:
1. The statute contains an enumeration of specific words
2. The subject of enumeration constitutes a class or category;
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3. Thatclass or category is not exhausted by the enumeration
4. General terms follow the enumeration; and
5. There is no indication of a different legislative intent.
Not - Applicable
1. Ifthe preceding term is general, as well as that which follows this rule cannot be applied.
2. Where the particular words exhaust the whole genus.

External Aids (Doctrine of Contemporanea Expositio)

21. Explain the Doctrine of Contemporanea Expositio. (MTP Sep 25)
Solution: Doctrine of Contemporanea Expositio
This doctrine is based on the concept that a statute or a document is to be interpreted by referring
to the exposition it has received from contemporary authority.
The maxim “Contemporanea Expositio est optima et fortissinia in lege” means “contemporaneous
exposition is the best and strongest in the law.” This means a law should be understood in the
sense in which it was understood at the time when it was passed.
This maxim is to be applied for construing ancient statutes, but not to Acts that are comparatively
modern.
The Latin maxim of ‘Optima legum interpres est consuetude’ which means that the bestinterpreter
of laws is custom, has been recognised as one of the oldest principle in construing statutes.

Internal Aids (Heading and Title of a Chapter)

22. In what way is ‘Heading and Title of a Chapter’ considered as internal aid in the interpretation of
statutes. (MTP May 24)
Solution: Heading and Title of a Chapter
If we glance through any Act, we would generally find that a number of its sections referring to a
particular subject are grouped together, sometimes in the form of chapters, prefixed by headings
and/or Titles.

These Heading and Titles prefixed to sections or groups of sections can legitimately be referred
to for the purpose of construing the enactment or its parts.

The headings of different portions of a Statute can be referred to determine the sense of any
doubtful expression in a section ranged under any particular heading.

They cannot control the plain meaning of the words of the enactment though, they may, in some
cases be looked at in the light of preamble if there is any ambiguity in the meaning of the sections
on which they can throw light.

It may be noted that headings may sometimes be referred to know the scope of a section in the
same way as the preamble. But a heading cannot control or override a section.

Internal Aids (Proviso)

23. What is the effect of proviso? Does it qualify the main provisions of the enactment? Explain it
with reference to Interpretation of Statutes. (MTP Jan 25)
Solution:

(i) The normal function of a proviso is to except something out of the enactment or to qualify
something stated in the enactment which would be within its purview if the proviso were
not there.
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(ii) The effect of the proviso is to qualify the preceding enactment which is expressed in terms
which are too general.
(iii) As a general rule, a proviso is added to an enactment to qualify or create an exception to
what is in the enactment.
(iv) Ordinarily a proviso is not interpreted as stating a general rule.
(v) Itisacardinal rule of interpretation that a proviso to a particular provision of a statute only
embraces the field which is covered by the main provision

Internal Aids (Explanation)

24,
(a) Write short note on Explanation

Does an explanation added to a section widen the ambit of a section?
(MTP Sep 24) (MTP May 25)
Solution: Explanation:
(i) An Explanation is at times appended to a section to explain the meaning of the text of the
section.
(ii) An Explanation may be added to include something within the section or to exclude
something from it.
(iii) An Explanation should normally be so read as to harmonise with and clear up any ambiguity
in the main section.
(iv) Itshould not be so construed as to widen the ambit of the section.
(v) The meaning to be given to an explanation will really depend upon its terms and not on any
theory of its purpose.

Internal Aids (Reading the Statute as a Whole)

25. What does the principle of “reading the statute as a whole” imply in the interpretation of
statutes? Explain with the help of an example. (RTP May 24) (MTP May 24)
Solution:
(i) Itisthe elementary principle that construction of a statute is to be made of all its parts taken
together and not of one part only.
(ii) The deed mustberead asawholein order to ascertain the true meaning of its several clauses,
and to bring them into harmony with other provisions.
(iii) Reading statute as a whole helps to give context of other laws and how a expression is used
in enactement.

(iv) If we find that a number of such expressions have to be subjected to limitations and
qualifications and that such limitations and qualifications are of the same nature, that
circumstance forms a strong argument for subjecting the expression in dispute to a similar
limitation and qualification.

Example: If one section of an Act requires ‘notice’ should be given, then a verbal notice would
generally be sufficient. But, if another section provides that ‘notice’ should be ‘served’ on the
person or ‘left’ with him, or in a particular manner or place, then it would obviously indicate that
a written notice was intended.
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External Aids (Usage/Contemporanea Expositio)

26. Atthe time of interpreting a Statute what will be the effect of ‘Usage’ or ‘customs and Practices’?
(RTP Jan 25)
Solution: Effect of usage: Usage or practice developed under the statute is indicative of the
meaning recognized to its words by contemporary opinion. A uniform notorious practice continued
under an old statute and inaction of the Legislature to amend the same are important factors to
show that the practice so followed was based on correct understanding of the law. When the usage
or practice receives judicial or legislative approval it gains additional weight.
In this connection, we have to bear in mind two Latin maxims:
1. ‘Optima Legum interpres est consuetude’ (the custom is the best interpreter of the law); and
2. ‘Contemporanea Expositio est optima et fortissinia in lege’ (the best way to interpret a
document is to read it as it would have been read when made).

Therefore, the best interpretation/construction of a statute or any other document is that which
has been made by the contemporary authority. Simply stated, old statutes and documents should
be interpreted as they would have been at the time when they were enacted /written.
Contemporary official statements throwing light on the construction of a statute and statutory
instruments made under it have been used as contemporanea expositio to interpret not only
ancient but even recent statutes in India.

Internal Aids (Definitional Sections - Ambiguous & Context-based)

27. Write short notes on the following to understand definitions while interpreting statutes:
1. Ambiguous definitions (MTP Jan 25)

2. Definitions subject to a contrary context
Solution:

1. Ambiguous definitions: Sometime, we may find that the definition section may itself be
ambiguous, and so it may have to be interpreted in the light of the other provisions of the Act
and having regard to the ordinary meaning of the word defined. Such type of definition is not
to be read in isolation. It must be read in the context of the phrase which it defines, realising
that the function of a definition is to give accuracy and certainty to a word or phrase which
would otherwise be vague and uncertain but not to contradict it or depose it altogether.

2. Definitions subject to a contrary context: When a word is defined to bear a number of
inclusive meanings, the sense in which the word is used in a particular provision must be
ascertained from the context of the scheme of the Act, the language of the provision and the
object intended to be served thereby.

External Aids (Historical Setting & Foreign Decisions)

28. In what way are the following terms considered as external aid in the interpretation of statutes:

1. Historical Setting

2. Use of Foreign Decisions (MTP May 24)
Solution:

(1) Historical Setting: The history of the external circumstances which led to the enactment in
question is of much significance in construing any enactment. We have, for this purpose, to
take help from all those external or historical facts which are necessary in the understanding
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and comprehension of the subject matter and the scope and object of the enactment. History
in general and Parliamentary History in particular, ancient statutes, contemporary or other
authentic works and writings all are relevant in interpreting and construing an Act.

(2) Use of Foreign Decisions: Foreign decisions of countries following the same system of
jurisprudence as ours and given on laws similar to ours can be legitimately used for
construing our own Acts. However, prime importance is always to be given to the language
of the Indian statute. Further, where guidance can be obtained from Indian decisions,
reference to foreign decisions may become unnecessary.

Doctrine of Beneficial Construction

29. What is meant by beneficial construction in statutory interpretation? Under what circumstances

the rule of beneficial construction is generally applied? (RTP Sep 25)
Solution: Beneficial construction is not a strict rule of interpretation but rather a method used
to interpret a statute liberally in order to give effect to the declared intention of the legislature,
particularly when the statute is enacted to benefit a specific class of people.
Beneficial construction will be applied to a statute, which brings into effect provisions for
improving the conditions of certain classes of people who are under privileged or who have
not been treated fairly inthe past. In such cases it is permissible to give an extended meaning to
words or clauses in enactments. But this can only be done when two constructions are reasonably
possible and not when the words in a statute are quite unequivocal or clear. Thus, if the
language of the statute is clear and unambiguous, the courts must follow the plain meaning
and cannot stretch the language beyond its natural meaning.
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